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September 5, 2024 (Agenda) 

Local Agency Formation Commission 
105 East Anapamu Street 
Santa Barbara CA 93101 

Consider Support or Opposition for Senate Bill 1209 Indemnification Bill 

Dear Members of the Commission 

RECOMMENDATION 

It is recommended that the Commission not support the Amended Senate Bill 1209 Indemnification 
Bill. 

DISCUSSION 

Senate Bill 1209 (Cortese) would authorize a LAFCO to require, as a condition for, among other 
things, processing a change of organization or reorganization, that the applicant agrees to 
defend, indemnify, and hold harmless the LAFCO, its agents, officers, and employees from and 
against any claim, action, or proceeding, as specified, to attack, set aside, void, or annul an 
approval by the LAFCO. The bill would require the LAFCO to promptly notify the applicant of 
any claim, action, or proceeding to attack, set aside, void, or annul an approval by the LAFCO 
and require the LAFCO to fully cooperate in the defense. The bill would specify that an applicant 
who is a party to the agreement is not responsible to defend, indemnify, or hold harmless the 
LAFCO if the LAFCO fails to notify the applicant or cooperate fully in the defense, and is not 
required to pay or perform any settlement relating to the agreement, unless the applicant 
approves the settlement. The Bill was set for hearing on March 20 in Senate Local Governance 
Committee.     

CALAFCO is requesting that LAFCO’s support SB 1209. CALAFCO sponsored bill in response to a 
2022 appellate decision out of San Luis Obispo that held that LAFCOs could not use indemnification 
provisions in applications because indemnifications are a form of agreement that LAFCOs are 
currently not authorized to enter into. 

A copy of the amended bill and Assembly Floor Analysis is attached. 
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Attachments 

Attachment A - SB 1209 Indemnification Bill, as Amended 

Attachment B – SB 1209 Assembly - Floor Analysis 

Attachment C – SB 1209 Request for Support Letter 

Please contact the LAFCO office if you have any questions. 

Sincerely, 

Mike Prater 
Executive Officer 
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AMENDED IN ASSEMBLY JUNE 11, 2024 

SENATE BILL  No. 1209 

Introduced by Senator Cortese 

February 15, 2024 

An act to add Section 56383.5 to the Government Code, relating to 
local government. 

legislative counsel’s digest

SB 1209, as amended, Cortese. Local agency formation commission: 
indemnification. 

Existing law, the Cortese-Knox-Hertzberg Local Government 
Reorganization Act of 2000, provides the exclusive authority and 
procedure for the initiation, conduct, and completion of changes of 
organization and reorganization for cities and districts, except as 
specified. The act continues in existence in each county a local agency 
formation commission (LAFCO) that consists of members appointed, 
as specified, and oversees those changes of organization and 
reorganization. The act authorizes a LAFCO to, among other things, 
review and approve with or without amendment, wholly, partially, or 
conditionally, or disapprove proposals for changes of organization or 
reorganization, as specified. 

This bill would authorize a LAFCO to require, as a condition for, 
among other things, processing a change of organization or 
reorganization, that the applicant agrees to defend, indemnify, and hold 
harmless the LAFCO, its agents, officers, and employees from and 
against any claim, action, or proceeding, as specified, arising from or 
relating to the action or determination by the LAFCO. to attack, set 
aside, void, or annul an approval by the LAFCO. The bill would require 
the LAFCO to promptly notify the applicant of any claim, action, or 
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proceeding to attack, set aside, void, or annul an approval by the 
LAFCO and require the LAFCO to fully cooperate in the defense. The 
bill would specify that an applicant who is a party to the agreement is 
not responsible to defend, indemnify, or hold harmless the LAFCO if 
the LAFCO fails to notify the applicant or cooperate fully in the defense, 
and is not required to pay or perform any settlement relating to the 
agreement, unless the applicant approves the settlement. The bill would 
specify that nothing in its provisions are to be construed to prohibit the 
LAFCO from participating in the defense of any claim, action, or 
proceeding to attack, set aside, void, or annul an approval by the 
commission if specified conditions are met, including that the LAFCO 
bears its own attorney’s fees and costs of the claim, action, or 
proceeding.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows: 

 line 1 SECTION 1. Section 56383.5 is added to the Government 
 line 2 Code, to read: 
 line 3 56383.5. (a)  The commission may require, as a condition for 
 line 4 processing a change of organization or reorganization, a sphere 
 line 5 amendment or a sphere update, or any other action or determination 
 line 6 requested from the commission, that the applicant agrees to defend, 
 line 7 indemnify, and hold harmless the commission, its agents, officers, 
 line 8 and employees from any claim, action, or proceeding against the 
 line 9 commission, its agents, officers, or employees arising from or 

 line 10 relating to the action or determination by the commission. to attack, 
 line 11 set aside, void, or annul an approval by the commission.
 line 12 (b) (1)  An agreement to defend, indemnify, and hold harmless
 line 13 entered into pursuant to subdivision (a) shall require the 
 line 14 commission to promptly notify the applicant of any claim, action, 
 line 15 or proceeding to attack, set aside, void, or annul an approval by 
 line 16 the commission and shall require the commission to cooperate 
 line 17 fully in the defense. 
 line 18 (2) An applicant who is a party to an agreement to defend,
 line 19 indemnify, and hold harmless entered into pursuant to subdivision 
 line 20 (a) shall not be responsible to defend, indemnify, or hold harmless
 line 21 if the commission fails to notify the applicant or cooperate fully 
 line 22 in the defense pursuant to paragraph (1). 
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 line 1 (c) An applicant who is a party to an agreement to defend,
 line 2 indemnify, and hold harmless entered into pursuant to subdivision 
 line 3 (a) shall not be required to pay or perform any settlement relating
 line 4 to the agreement, unless the applicant approves the settlement. 
 line 5 (d) Nothing in this section shall be construed to prohibit the
 line 6 commission from participating in the defense of any claim, action, 
 line 7 or proceeding to attack, set aside, void or annul an approval by 
 line 8 the commission if both of the following conditions are met: 
 line 9 (1) The commission bears its own attorney’s fees and costs of

 line 10 the claim, action, or proceeding. 
 line 11 (2) The commission defends the claim, action, or proceeding in
 line 12 good faith. 

O 
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Commissioners: Jay Freeman, Chair  Craig Geyer   Joan Hartmann    James Kyriaco  Jorge Magana     Bob Nelson 
 Jenelle Osborne   Alice Patino, Vice-Chair   Jim Richardson   Shane Stark    Das Williams Executive Officer:  Mike Prater

LAFCO 
Santa Barbara Local Agency Formation Commission 

105 East Anapamu Street  Santa Barbara CA  93101 
805/568-3391  FAX 805/568-2249 
www.sblafco.org  lafco@sblafco.org 

September 5, 2024 

Honorable Juan Carrillo, Chair 
Assembly Local Government Committee 
1020 N St., Rm. 157 
Sacramento, CA 95814 

RE: SUPPORT, AS AMENDED - SB 120 (Cortese): Local agency formation commission: 
indemnification 

Dear Chair Carrillo and Committee Members: 

The Santa Barbara Local Agency Formation Commission (LAFCO) is pleased to support Senate Bill 1209, 
sponsored by the California Association of Local Agency Formation Commissions (CALAFCO).  SB 
1209 would add a new section into Government Code authorizing LAFCOs to enter into an indemnification 
agreement with an applicant, which would hold harmless the LAFCO or its agents from any action attacking a 
LAFCO approval.  Counties and cities are already empowered to enter into, and require indemnification, and 
routinely do so with respect to discretionary land-use approvals. SB 1209 would provide LAFCOs with a 
similar authority in this situation. 

This bill is in response to a 2022 decision of the Second District Court of Appeals, which found that existing 
State law does not provide explicit authority to LAFCOs to require indemnification in any situation. Absent 
indemnification authority - and because LAFCO funding is statutorily required in a specified ratio from the 
county, cities, and special districts within a county - the costs to defend litigation must be absorbed by all 
of LAFCO’s funding agencies. 

Consequently, SB 1209 will provide LAFCOs with the ability to use a tool already in use by counties and 
cities, and prevent some costs to defend litigation from being shifted to a county, its cities, and its special 
districts. 

Thus, for the above reasons, Santa Barbara LAFCO is in strong support of SB 1209 and respectfully 
requests your AYE vote. 

 Yours Sincerely, 

Mike Prater 
Executive Officer 

cc: Members and All Consultants, Assembly Local Government Committee 
The Honorable Dave Cortese, California State Senate 
René LaRoche, Executive Director, CALAFCO 
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